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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of the Application Serial No. 85824612 
For the mark: CHAMPION WINDOWS SUNROOMS ROOFS HOME EXTERIORS 
Published in the Official Gazette on June 18, 2013 
 
In the matter of the Application Serial No. 85749389 
For the mark: CHAMPION EXTERIOR HOME IMPROVEMENTS CERTIFIED CONTRACTOR 
Published in the Official Gazette on July 16, 2013 
 
In the matter of the Application Serial No. 85720645 
For the mark: CHAMPION WINDOWS SUNROOMS HOME EXTERIORS 
Published in the Official Gazette on June 04, 2013 
 
In the matter of the Application Serial No. 85720613 
For the mark: CHAMPION and design 
Published in the Official Gazette on June 04, 2013 
 
In the matter of the Application Serial No. 85702939   
For the mark: CHAMPION  
Published in the Official Gazette on June 04, 2013 
 
 
CHAMPION ROOFING, INC.    OPPOSITION NO.  91212032 
           91212034 

Opposer,        91212035  
         91212036 
v.         91212038 

 
CHAMPION WINDOW MANUFACTURING  
AND SUPPLY CO., LLC      
     
  Applicant.  
 

Now comes Applicant Champion Window Manufacturing and Swrrn{"Eq0."NNE0"*ÐEjcorkqpÑ+"

and moves that the within Oppositions be suspended as provided in 37 CFR §2.117 and TBMP Rule 

510 for the reasons set forth in the attached Brief in Support.  

 
 
      ___/s William S. Wyler/_____________________ 
      William S. Wyler 
      Hallie S. Borellis  
      SCHWARTZ MANES RUBY & SLOVIN 
      2900 Carew Tower 
      441 Vine Street 

MOTION TO SUSPEND 
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      Cincinnati, Ohio  45202-3090 
      Phone:  513-579-1414 
      wwyler@smrslaw.com 
      hborellis@smrslaw.com 

Attorneys for Champion Window Manufacturing and 
Supply Co., LLC 

 

      

 
Brief in Support 

 
37CFR §2.117 (a) provides that, 
  

ÐWhenever it shall come to the attention of the Trademark Trial and Appeal Board that 
a party or parties to a pending case are engaged in a civil action or another Board 
proceeding which may have a bearing on the case, proceedings before the Board may be 
suspended until termination of the civil action or the other Board proceeding. 

 
TBMP Rule 510.02 
 

(a) Whenever it comes to the attention of the Board that a party or parties to a case 
pending before it are involved in a civil action which may have a bearing on the Board 
case, proceedings before the Board may be suspended until final determination of the 
civil action.  

 
Most commonly, a request to suspend pending the outcome of another proceeding seeks 
suspension because of a civil action pending between the parties in a Federal district 
court. To the extent that a civil action in a Federal district court involves issues in 
common with those in a proceeding before the Board, the decision of the Federal 
district court is often binding upon the Board, while the decision of the Board is not 
binding upon the court. 

 
 The Opposer has, in addition to the Oppositions, filed suit against the Applicant, Champion 

Ocpwhcevwtkpi"cpf"Uwrrn{"Eq0."NNE"*ÐEjcorkqpÑ+="Ejcorkqp"Ykpfqy"Eqorcp{"qh"Ejkeciq."NNE; 

and Champion Window Company of Merrillville, LLC. in the United States District Court for the 

Northern District of Illinois (Case No. 1:13-cv-05478).  The case was filed July 31, 2013, before 

Opposer filed the within Oppositions. The suit claims trademark infringement against the defendants 

for using the various versions of the same CHAMPION marks for the sale of roofing services and 

roofing installation services that are the basis of the Oppositions.  

mailto:wwyler@smrslaw.com
mailto:hborellis@smrslaw.com
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 The Plaintiff in the lawsuit is the Opposer herein. The principle Defendant in the lawsuit, 

Champion, is the Applicant herein. The other two Defendants are alleged to sell ChampionÓu"iqqfÓu"

and provide services under the Champion marks. The marks at issue in the lawsuit are for the same 

CHAMPION marks and the same uses in commerce that Opposer raises in the Oppositions. 

The resolution of the lawsuit is likely to also resolve the issues raised by the Oppositions filed 

herein. Based on 37CFR §2.117 (a) and TBMP Rule 510.02, Applicant asks that the proceedings 

before the TTAB be suspended pending resolution of the District Court matter. 

 

     ___/s William S. Wyler/_____________________ 
      William S. Wyler 

     Hallie S. Borellis 
      SCHWARTZ MANES RUBY & SLOVIN 
      2900 Carew Tower 
      441 Vine Street 
      Cincinnati, Ohio  45202-3090 
      Phone:  513-579-1414 
      wwyler@smrslaw.com 
      hborellis@smrslaw.com 

Attorneys for Champion Window Manufacturing and 
Supply Co., LLC 

 
 
 
 

Certificate of Service 
 

The forgoing Document was duly served on QrrqugtÓu counsel: 
 

James J. Saul, Esq. 
Faegre Baker Daniels LLP 
311 South Wacker Drive, Suite 4400 
Chicago, Illinois 60606 
 
By electronic service at james.saul@faegrebd.com on the __19th___ day of  ___August____, 2013. 
 
 
 

___/s William S. Wyler/_____________________ 
 William S. Wyler 

     Hallie S. Borellis 
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